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ITHNĀ’ ASHARĪ (TWELVER) SHI’A ISLAM

Introduction


All Muslims agree that Islam is a religion whose teachings are not simply limited to the spiritual and moral realm of life, but also encompass the political aspects of society.
  Islam did not start out as a political movement, however, after the people of Medina accepted Islam, the Prophet assumed the position of a political leader - he signed agreements with other tribes, sent ambassadors to kings and emperors, organized armies and led Muslim forces, sat in judgement, appointed governors, deputies, commanders, and judges, and he also collected and distributed taxes.




The origin of Shi’a Islam is not separate from the origin of Islam.
  Shi’ism is a sect of Islam that first emerged as a distinct entity from other Islamic groups at the turn of the 2nd - 3rd Islamic century (8th/9th centuries AD).
  Shi’as are the next largest group after the Sunnis in the Muslim world.
  Shi’a Islam has large religious communities in several countries around the world including: Iran, Iraq, Bahrain, and Lebanon.
  There are also Shi’a communities in countries such as; Pakistan, India, the Gulf states, and USSR.
  


Shi’a Muslims can be further broken down into three groups: the Ithnā’ Asharī (Twelver), Zaydī, and the Ghulāt/Ismā’īlī.
  This paper will focus on the beliefs and legal doctrines of the Twelver Shi’a who follow the tenets of the Usūlī school.  The Twelver Shi’a are the largest group of the Shi’a community in the world today.  

The sources of Shi’a law comprise of the Qur’an, the hadīth of the Prophet and

Imams, and reasoning.  Since most people lack the knowledge, training, and resources to engage in proper reasoning or ijtihad, each Shi’a individual is supposed to follow a particular marja’-i-taqlid (highest Shi’a scholar of the time) on matters of ritual and practice.  The two marja’-i-taqlid in power today are Ayatollah al-Sistani and Ayatollah Khamenei.  They are responsible for issuing religious rulings (fatwas) and providing guidance to the Shi’a of the world. 


The main sources on Shi’a Islam used for this paper are the books An Introduction to Shi’i Islam by Moojan Moomen and A Clarification of Questions: An Unabridged Translation of Resaleh Towzih al-Masael by Ayatollah Sayyed Ruhollah Mousavi Khomeini.  I also used the resalehs (practical rulings arranged according to topics dealing with ritual purity, worship, social issues, business, and political affairs, and outlining the principles used to derive specific rulings) of Ayatollah Ali al-Sistani and Ayatollah Khamenei, both of whom hold the position of the highest Shi’a jurists at this time, which are available online.
  The resaleh of Khomeini is almost identical to that of Sistani and Khamenei, with some modifications made due to changes in science and society after his death.

Separation from Sunni Muslims


There aren’t many major differences in the ritual observances of daily life and on many doctrinal and theological matters between Shi’a and Sunni Muslims.
  In fact, there is no disagreement between the two regarding the status and role of the Prophet Muhammad in Islam or the historical details of his life.
  The divide between Sunnis and Shi’a initiates on the issue of succession to the Prophet Muhammad - not only on who is the rightful successor of the Prophet but also the nature of the role of this successor.
  


According to Shi’a belief, certain statements made by the Prophet during his lifetime indicate the appointment of Ali, his son-in-law, as his rightful successor; who was supposed to occupy the position of both the temporal head (Caliph) and the spiritual head (Imam).
  However, according to the Sunni view, the Prophet failed to name a successor, thereby leaving it up to the people to elect a Caliph to lead them.
  When the Sunni Muslims elected Abu Baker as their Caliph,
 the chasm between the Shi’a and Sunnis became irreparable.  The Shi’a community rejected the Sunni Caliphate leadership as illegitimate and chose to follow Ali, his sons Hasan, Hussain and his heirs as the rightful leaders of Islam,
 giving genesis to the concept of Imamat.

Imamat


Shi’a scholars hold that appointment of Imams as successors of the Prophet was an “actual necessity for God himself.”
  The word Imam is defined as an example or leader when used in reference to prayer; but in the erudite sense, Imam is considered a person appointed by God to be the ruler in matters of both religion and state.
  The Shi’a consider the Imams to be their leaders who advise and lead the Shi’a community in each successive era following the Prophet.  


During his leadership, each Imam is entrusted with: 


“the guardianship of his accomplishments and the continuation of his leadership, 
in order to teach men the truths of the Qur'an and religion and ordinances 
concerning society; in short, he was to guide them in all dimensions of their 
existence.”

The Shi’a believe each Imam to be infallible, and it is incumbent on all believers to follow the Imam in all matters, for he is a living exemplar for the development of self and of society, and his mode of life is the best specimen of virtue for the Islamic community.


According to Shi’a belief, the current Imam Mahdi, or the Twelfth Imam, is their rightful leader.  He is also known as the Hidden Imam because he went into occultation in 329/941 A.D.
  The Shi’a believe that the Twelfth Imam is still alive but hidden by God from the eyes of men.
  During this period of Greater Occultation, the Hidden Imam is no long in direct communication with the Shi’a community, but he is still considered to be in control of the affairs of men and is the Lord of the Age (Sāhib az-Zamān).
  The reasoning behind the Hidden Imam’s occultation is the hostility of his enemies and the danger to his life.
  It is understood that the Hidden Imam will return upon the decree of God shortly before the final Day of Judgement.
  He will be accompanied by a company of his chosen ones and after winning one final apocalyptic battle, he will rule for a number of years till the Day of Resurrection.


At present, with no Imam to lead the way, the ulama or marj’a are considered  to be the representatives of the Twelfth Imam.
  The marja’ are sources of emulation who enjoy the dual role of chief legal expert and spiritual model for all Shi’a.

Sources if Shi’a Law


The Shi’a like all other schools of Islam believe in Shar’ia, the prescribed way Muslims are supposed to live their lives based on the word of God as stated in the Qur’an.  The main sources for religious rituals and legal practice in Shi’a Islam are the Qur’an and the Traditions (hadīth).
  However, in matters of basic theological doctrines, the Shi’a consider reason, or ijtihad, as their primary source.
  The Qur’an is believed to be the “word of God revealed through Muhammad acting as God’s mouthpiece.”
  The Shi’a turn to the Imams for interpretation of Qur’anic verses
 since such analysis cannot be undertaken by ordinary people unless they have gone through extensive religious study and obtained the status of a mujtahid (a Shi’a scholar or jurist).  Since the Shi’a believe the Prophet and Imams to be infallible beings, their words and deeds (hadīth) are used as a models for emulation.
  The hadīth comprises of the names of the chain of transmitters (isnād) and the text (matn) of the tradition being transmitted.
  Unlike the Sunni Muslims who rely on six collections of hadīths passed on by the Prophet’s companions, the Shi’a usually rely on the words or actions of the Imams; in fact the sunna or practice of the Prophet (the hadīth) that is followed is also conveyed through one of the Imams.


Independent reasoning is also a source of law in Shi’a tradition.  Although, the Qur’an forbids the blind imitation (taqlīd) of others for fundamental principles of religion, followers of Shi’a Islam who have not undertaken study of ritual practices and details of religious law may follow those who have.

Shi’a Religious Scholars in Authority Today


Today, the ulama or religious scholars are the ones who take the lead in defining Shi’a doctrines and evolving its polemics.  Since the current Imam is believed to be in occultation, his absence removes him from the sphere of political authority and into the realm of a religious savior, “interceding in Heaven with God for men,”
 leaving the ulama with the responsibility of guiding the Shi’a community.


The ulama are comprised of mujtahids, the highest of which is the marja’-i-taqlid. Marj’a-i-taqlid are essentially Shi’a jurists with the authority to issue religious rulings or fatwas that must be followed by those in their taqlid (i.e. Shi’a Muslims who have declared their intention to follow a particular marj’a, which is either Ayatollah Sistani or Khamenei for most Shi’a today).  The marj’a are required to go through an extensive schooling process before they can rise up the ranks of the Shi’a clergy to become a marj’a-i-taqlid (source of emulation).
  The ulama include everyone from the local maulana to the marj’a.  The local maulanas are the main source of spreading public recognition of the marj’as piety since common people are not able to discern such things on their own (i.e. piety being a question of how closely the marj’as actions conform to the norms laid down by Shari’a, which can only be assessed by a member of the ulama).
  Therefore, the marj’a rely upon the local maulanas for recognition, while the maulanas in turn rely upon the marj’a for the glory and respect their affiliation brings them amongst members of his local community.


The marj’a-i-taqlid (Sistani and Khamenei) are financially independent of the government because after the occultation of the Twelfth Imam, they became the legitimate recipients of the khums (tax of one-fifth of a person’s net income that all Muslims must pay).
  This separation of powers allows the marj’a to issue fatwas without any undue influence from political figures.  However, in history, the Imams and the marj’a-i-taqlid (in case of Khomeini in Iran) were believed to be both the political and religious leaders of the Shi’a.  But due to the lack of cohesive Shi’a communities in the world today, since most of the Shi’a do not live in an Islamic republic governed by Shi’a shari’a law, the role of the marj’a has become more religious.

Family Laws

Temporary Marriage (Mut’a)


Shi’a Muslims believe that a man and woman can elect to be married temporarily.
  According to the laws of Mut’a (temporary marriage), a woman who is free from any sort of impediment (due to kinship, religious obstacles, or previous marriage) can marry a man for an agreed upon time period and dowry - which is to be paid by the husband either at the time of marriage or expiration period.
  The marriage can be for any length of time, even hours.
  Only a verbal declaration to enter into a temporary marriage which stipulates both parties intent, along with the length of the mut’a is needed for the contract to be valid.
  Upon expiration of the mut’a period, the couple separates and the mut’a is automatically terminated if the marriage was not consummated.
  However, if the couple consummated their relationship then the wife must observe the three month waiting period (or idda) for the mut’a to dissolve.


It is considered reprehensible for a virgin woman to enter a temporary marriage because to do is would ruin both her reputation and that of her family.  In the case that a virgin woman does marry a man temporarily, it is to be stipulated in the contract that the marriage will not be consummated unless the mut’a took place with the permission of the bride’s father, a condition that is unimaginable in Muslim society.
  A man can marry either a muslim or a non-muslim woman, as long as she is either a Christian or Jewish.


If any children are born out of the mut’a, they are considered legitimate children of the father and have the right to inherit from him under the Shar’ia principles.
  However, mut’a does not lead to inheritance rights between the spouses.
  


Mut’a has been equated to Western dating practices since it allows a couple to date one another and engage in a sexual relationship with the possibility of permanent marriage down the road. There appears to be a double standard here, since men through the mut’a can engage in sexual relations with both muslim and certain non-muslim women, while muslim women who are virgins are prohibited from doing so.  Furthermore, mut’a is an easy avenue for men to fulfill their sexual needs without the permanency of actual marriage since the lack of witnesses, formal ceremony, written documents, or longevity make mut’a an easy agreement to enter and exit. 

Permanent Marriage


Shi’a Islam rules of marriage differ slightly from those of other schools of Islam.  Marriage under Islam is a legal institution that is entered upon by a man and woman through a contract, and governed by the pillars (arkan) and statutes (ahkam) of the religion.


Under the marriage contract, a woman must freely declare her intent to marry and the husband must accept her as his wife.    The declaration and acceptance do not need to be in that order, however, both must be administered in a single session.
  There is a specific marriage (Nikah) formula that must be recited at the time of signing the marriage contract.  In most cases, the woman needs the permission of her father to get married, however, there are exceptions.


A man and woman may be forbidden to marry one another for the following reasons:


“Existence of a blood relationship (qaraba). A man may not marry the following 
women: (a) his mother or any grandmothers; (b) his daughter or 
granddaughters, no matter how far removed; (c) his sister; (d) his nieces, 
aunts, 
or great aunts.


Or, there exists a relationship by marriage (musahara). A man may not marry: (a) 
the mother or grandmothers of his wife; (b) the daughter, granddaughter, etc., of a 
wife with whom his marriage has been consummated; (c) the ex-wife of his son, 
grandson, etc.; (d) the ex-wife of his father, grandfather, etc.


Finally, there are certain women whom a man may marry singly, but not at the 
same time. These include (a) two sisters, and (b) a woman and the sister of her 
mother or father. However, Shi'a believe that if the aunt agrees to share her 
husband with her niece, the marriage is valid.”

Also, under Shi’a Islam no man or woman is allowed to permanently marry a non-muslim, but men are permitted to marry a Woman of the Book (Christians and Jews) temporarily.
 


Since marriage in Islam is essentially a contract, women have a lot of power in negotiating a good deal for themselves.  For instance, a woman can ask for a high amount of mahr (gift payable either upon marriage or differed until dissolution) from her husband upon execution of the contract.  This is because when executing a marriage contract, the husband must pay the wife a dower (mahr) in the form of property, cash, or profit in return for her acquiescence to marry him.
  The mahr can either be paid up front at the time of marriage or deferred until the couple divorces or husband dies.
  Also, once the wife takes up residence with her husband, he is responsible for financially supporting her by providing for food, clothing, shelter, and other necessities.
  But, this requirement for support is conditioned upon the wife’s obedience of her husband within the shari’a limits.
 

Divorce (Talaq)


In general, divorce is more difficult under Shi’a law than Sunni.  For instance, the Shi’a require the husband to explicitly state the divorce formula either himself or through his representative in the presence of two witnesses.
  The three statements of divorce cannot be made at one time and must not be uttered when the man is intoxicated or enraged then the talaq is not considered valid.
  Also, the Shi’a have a writing requirement and a ninety day waiting period before the divorce is finalized.  Shi’a law also grants the wife the right to ask her husband for a divorce (khula’) in exchange for surrendering her mahr.
 


After a woman is divorced, she must undergo a waiting period or iddah for three months.
  If the woman is pregnant at the the time of divorce her iddah  lasts until the end of the pregnancy; that is the divorce is not finalized till after the child is born.
  The woman cannot remarry during this period; it is also recommended that she not wear brightly colored clothes or any adornments.
  One of the justifications for imposing a waiting period of three months upon the woman is to determine whether or not she is pregnant; because if she is then the delay in divorce permits the child to be born during the marriage and the child is presumed to be the legitimate son or daughter of the husband.

Law of Inheritance


Under Shi’a law, if there are males and females equally close in kinship to the deceased, then the presence of the male does not divest the female of her share like it does according to the Sunni view.
  However, based on the Qur’anic rule, the share of the male is double to that of the female.
  In the absence of a will, the heirs of the deceased first in line to inherit are the spouse, children, and parents.
  If none of them exist then the estate passes on to the prescribed next of kin from the deceased’s paternal side.
  There are complex rules of inheritance which specify how the estate is divided up amongst the surviving heirs.  


In the case of inheritance between spouses, if a wife dies leaving children from that husband, he gets 1/4 of her assets and the rest goes to her other inheritants.
  If a man dies leaving a spouse and children from her or other women, then the wife gets 1/8 of his assets and the rest goes to his remaining inheritants.


In case someone dies testate, a will is considered valid if it is created by a sane person having reached the age of puberty.
  The will must bequeath property to persons who are alive at the time of execution, so for instance, if a man wills something to a child he might have in the future, that will is void because the child has not yet been conceived and therefore does not exist.


Economic Transactions

Buying and Selling


According to most fatwas (religious rulings), six conditions must be present for there to be a legitimate sale: (i) the parties must be of the age of consent (that is they have reached puberty, (ii) of sound mind, (iii) there is no hindrance from the religious ruler in taking charge of their assets, (iv) they have the intent to buy or sell, (v) there is no coercion on either side, and finally (vi) they own the commodity and what is given in exchange for it, or that the control of the asset is in their hands like the situation of a father acting on behalf of his minor child.


Sale of commodities can be conducted through cash, credit, or prepaid deals.  Buyers and seller have the right to call off a deal (khiar) in eleven situations: (i) if the seller has not dispersed from the site of the deal, (ii) if either party has been short changed, (iii) a provision in the contract permits either party to call off the deal, (iv) misrepresentation, (v) the seller or buyer promises the commodity will have certain specifications but fails to act accordingly, (vi) product is defective, (vii) the sold commodity or the buyer’s assets used in the exchange belong to a third party who has not consented to the transaction, (viii) false description, (ix) unjustified delay in payment, (x) when the item being bought is an animal, in which case either party can call off the deal within a three day period, and lastly (xi) failure of the seller to deliver goods.


Overall, it appears that the rules governing the purchase and sale of goods are similar to modern U.S. contract law.  Parties must knowingly enter a sale of goods agreement and are accorded numerous exit routes for moral reasons.

Lending and Borrowing


Lending is a favored act in Shi’a Islam.  


“It has been narrated from the Most Kind Prophet, God’s salutations be to Him 
and to His relatives, that whoever lends to his Muslim brother his assets will be 
enhanced and the angels will send him blessings, and if he accommodates with his 
debtor he will swiftly pass through the bridge leading to Paradise...and that 
heaven becomes unlawful to any who refuse to lend to his Muslim brother who 
asks for a loan.”

The provisions concerning the amount of loan being disbursed, repayment schedule, and

other related matters are to be specified by the parties in their contract much like it is done in modern legal societies. 


Shi’a Islam forbids (it is haram) to pay or charge interest.
   If a person gives out a loan with interest, s/he owns the income earned from that interest, however, s/he should refrain from exercising control over it.
  


The prohibition against taking out loans with interest has become a bit more flexible in modern society.  Since most people living in the West are unable to purchase homes without taking out mortgages, which charge interest, both marja’s-i-taqlid 

(Sistani and Khamenei) have issued fatwas permitting people to take out such loans of necessity.  They prescribe, however, that the loan should be taken out with the intent to not pay the interest, but upon acquisition, since it becomes obligatory to pay the interest, it is not haram to do so.
  Moreover, depositing money in bank accounts that accrue interest is also deemed permissible by the marj’as, even when the money was deposited with the specific intent and knowledge.
  The reasoning behind this is that banks today engage in a number of different investment activities to earn money than simply relying on interest, therefore, depositing money in interest accruing accounts is in accordance with shari’a law.

Conclusion


Shi’a Islam is organized in a hierarchical structure with the marj’a-i-taqlid being the highest form of authority in the absence of the Twelfth Imam.  The marj’as are responsible for issuing religious rulings on practical matters.  It is presumed that the Shi’a muslims will follow the prescribed rules and the fatwas of their respective marj’as out of fear of committing sins.  When a dispute does arise between two parties, if both are Shi’a, they can go to their local maulana and ask him to mediate the issue based on the fatwas of the marj’a they prescribe to.  However, there is no centralized enforcement mechanism which ensures the rules are being followed.
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