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Introduction 


The purpose of this paper is to explore the workings of the Committee of Vigilance for the protection of lives and property of the citizens and residents of the City of San Francisco of 1851 (“C.O.V.”).  The C.O.V. is of particular interest as it was a private law enforcement community with its own constitution that was, for a period of time, more effective and responsive than the conventional public law enforcement.  The C.O.V. was created in response to the rise in crime associated with the massive migration of peoples
, perceived political corruption, as well as law enforcement and prison official corruption. While the C.O.V. formally relinquished its powers after three months, the C.O.V. was successful in forcing numerous politicians to resign as well as the deaths of eight individuals by hanging. 
History of the Committee of Vigilance of San Francisco

The Committee of Vigilance of San Francisco was organized on June 9, 1851.
 California at this time had been recognized as a commonwealth for nine months and under the under the American flag for five years.
 In January 24, 1848 James W. Marshall struck gold at Sutter’s Mill in Coloma California.
 As word spread of the discovery 300,000
 people migrated from other states and abroad to California.
 Half of the migrants come by way of land, the other half by sea.
 The influx of people, due to the ongoing gold rush, caused San Francisco to grow from a settlement into a large city, necessitating the building of schools, roads, churches, and the creation of laws.
 This lead to the admission of California, as a free state, in 1850 as part of the Compromise of 1850. While California was under the American flag it existed under military control.
 There was not an executive, judicial, or civil legislature governing the region.
  Reminiscing about residents of San Francisco during the early 1850s Malachi Fallon the first Chief of Police in San Francisco commented: 

“San Francisco’s population was then made up of rough young men with 
adventurous spirits, excited y the discovery of gold. They needed a strong and 
experienced hand to keep them in control. Many of them were of the cowboy 
class, while the worst were deserting whalemen coming from all parts of the 
world. They were not men of evil principles but they felt the excitement of the 
time and enjoyed the lack of restraint in a town where there was no social 
organization or adequate legal control. Outside of this looseness of morals forces 
at the time, they were good fellows.”
 

As the town swelled in population many of the citizens who had run public affairs neglected their duties in search of gold, became overwhelmed with their duties, or vied for more control of the town government.
 Taking advantage of the public apathy at the time, a loose-knit criminal alliance called “The Hounds” filled the governmental vacuum.
 The Hounds began to harass the Latin residence of San Francisco, raising revenue to support their self-appointed law enforcement efforts by extorting goods from Latin American immigrants.
 Going unchallenged the Hounds began to extort non-Latin merchants demanding free meals, lodging, and drinks as payment for their “policing” services.


On July 5, 1849 the Hounds pushed the citizens of San Francisco too far.
 After a drunken excursion on the eastern shore of the San Francisco Bay they returned to town, where they ignited a retaliatory frenzy by the recent shooting of an American by a Chilean who was defending his tent.
 The Hounds ransacked the “Chiletown” slopes of Telegraph hill for an entire night, destroying property, campsites and shooting the inhabitants of Chiletown.
 The following morning, the citizens of San Francisco formed a volunteer police force, established popular tribunals, arrested, tried and convicted the leaders of the Hounds, ending their grip on the city.
  During the trial of the Hounds a group of merchants realized that crime rates would sky rocket without a legal enforcement mechanism.
 On August 13, 1849 the ayuntamiento
 and the Alcalde (Mayor) John Geary appointed Malachi Fallon as the first chief of police on August 13, 1849. Fallon appointed an assistant chief, three sergeants, and 30 polices officers and established a station house at Portsmouth Square.
 A total of 34 law enforcement officers were policing a population that swelled from 5,000 in July of 1849 to 25,000 in December of 1849.


During the summer of 1850 the city of San Francisco experienced a dramatic spike in crime rates.
 Murder increased two fold from the previous year, the number of robberies also increased.
 The public opinion of law enforcement became increasingly negative as newly arrived Australian ex-convicts, who had no respect for enforcement, began to migrate to San Francisco.
 


As with other mining regions in the territory where there was inadequate law enforcement infrastructure, justice had to be brought fourth by the citizenry.
 Urged by the press private citizens began to take it upon themselves to administer justice.
 On January 6, 1851, the Evening Picayune, while acknowledging the police force was too small to be everywhere at once, published: “out of the vicinity of the drinking saloons, a policeman is scarce ever to be found, day or night.”
 The newspaper endorsed volunteer patrols on the condition that the volunteers were “permitted to take their own way in the treatment of public offenders.”


In early June 1851 the trial of an Australian, who was arrested for setting fire to his rooming house
 on Commercial street, was postponed for what was perceived as a trivial technicality.
 Prominent citizens, who were fed up with the lack of law enforcement in San Francisco, formed themselves into a Committee of Vigilance.
 The C.O.V. quickly drafted a constitution, which will be covered in more depth below, which vowed “no thief, burglar, incendiary assassin shall escape punishment either by the quibbles of the law, the insecurity of prison, the carelessness or corruption of police, or a laxity of those who pretend to administer justice.”

Constitution 

A constitution was adopted by the C.O.V. at their third meeting. It is roughly two pages long and outlines five committee objectives.
 


The first adopts a full name for committee “Committee of Vigilance for the protection of the lives and property of the Citizens and residents of the City of San Francisco”. 


The second mandates that the C.O.V. must have a station, which will be manned at all times, for citizens or residents of San Francisco to report violence done to person or property of any citizen of San Francisco. “[I]f in the judgment of the member or members of the Committee present it be such an act as justifies the interference of this Committee either in aiding in the execution of the laws or the prompt and summary punishment of the offender the Committee shall be at once assembled for the purpose of taking such action as a majority of the Committee when assembled shall determine upon.”

The third mandates that it is the duty of any C.O.V. member who is on duty must meet at the Committee room upon two rings of the bells.
 The Committee made use of the bells at of the California and Monumental engine companies.
 [add] 


Fourthly, that when the C.O.V. makes a majority of decision it is binding upon all members of the Committee regardless, and bind themselves to sustain each other in carrying out the determined action of the Committee.

The last clause of the constitution mandates that a President Secretary, Treasurer, Committee of finance, and qualification. To qualify to be a member of the C.O.V. one must be a “respectable citizens and approved of the Committee on qualification before admission.” 


Unlike other vigilante groups of this period, the members were not content to pledge themselves by word alone.
 Some members signed the evening the constitution was drafted, but all the members had signed by the following meeting.
 The Constitution was one of purpose as it did not enumerate any program or purpose other than to receive reports of violence and the summon the General Committee when their consideration or presence was required.
 

The First Action 


While the Constitution was being signed by the founding members of the C.O.V. the first prisoner, John Jehnkins, had been brought before the committee. John Jenkins had been caught attempting to rob an empty office. As the alarm was raised, Jenkins grabbed a small safe, and dropped it into a small boat that had been tethered to the pier. As it became impossible to evade capture Jenkins through the safe overboard and surrendered to John Sullivan, who had close ties with members of the C.O.V.. Jenkins was brought to the Committee headquarters, and the bell was rung to call for the Committee to assemble. 


An immediate trial was decreed. A jury and prosecutor were selected among the members. The witnesses were asked to testify to the particulars of the theft. J.C.L. Wadsworth, a member of the Committee said of the trial: 

“The doors were closed, and no one allowed in but those we knew, officers were 
chosen for the meeting, which being organized, we proceeded to the evidence. We 
heard the testimony, and after it was all in, a committee was appointed to step one 
side and deliberate upon it and bring in a verdict, and say what should be done 
with the man. This committee went to a corner of the room, and after consultation 
for a while brought in a verdict of guilty, and the sentence of death was 
pronounced on the man[.]”
 

During trial it was shown that Jenkins was an ex-convict from Australia. While there was little money in the safe, and the safe had been salvaged, but grand larceny was punishable by death by the 1851 criminal statutes.
 

In spite of the Committees’ conviction, the committee was hesitant to carry out the execution. While the committee debated about carrying out the execution, William H. Howard spoke. “Gentlemen as I understand it, we came here to hang somebody!”
 The committee then voted, for the first time, to hang someone. 

The Committee was wary that the community at large would support the Committee in their self-assumed office.
 To test the feeling in the community, Sam Brannan, a member of the committee was appointed to address the community and inquire into their sentiments on the issue.
 Brannan went to the people, recounted the evidence and asked the crowd whether or not the execution should be carried out.
 While crowd was overwhelmingly in favor of the execution, Brannan did not divulge his name, or anyone’s name in the Committee.


The lynching was carried out the same day. In a gruesome turn of events, Jenkin’s friends attempted to rescue him.
 It was reported that Jenkin’s would be rescuers grabbed him by the legs while his head was tethered to the rope strangling him prior to the actual hanging.
 


As the police investigated the lynching most citizens were unwilling to implicate anyone.
 Officer Noyce, of San Francisco, swore that he “feared for his own life if he should tell what he had seen.”
 Sam Brannan acknowledged the existence of the Committee, and gave information about the trial and lynching, as well as names of some members.
 On June 13, 1851 the Constitution of the C.O.V. along with the names of its members were printed in full and citizens at large were encouraged to join.
 

A coroner’s jury found that the C.O.V. was responsible for Jenkin’s death, but only named nine members as responsible: Capt. Edgar Wakeman, W.M.H. Jones, T.K Battelle, Benjamin Reynolds, J.S. Eagan, J.C. Derby, and Samuel Brannan.
 In response the Committee issued a statement: 


“[W]e, members of the Vigilance Committee, remark with surprise the invidious 
verdict rendered by the Coroner’s Jury after their inquest upon the body of 
Jenkins… after we have all notified the said jury and public that we were all 
participators in the trial and execution of said Jenkins. We desire that the public 
will understand that Capt. Edgar Wakeman, W.M.H. Jones, T.K Battelle, 
Benjamin Reynolds, J.S. Eagan, J.C. Derby, and Samuel Brannan, have been 
unnecessarily picked from our members, as the Coroner’s jury have had full 
evidence of the fact, that all the undersigned have been equally implicated, and 
are equally responsible with their above named associates.”
  

The members of the Committee had kept their pledge to sustain each other at the hazard of their lives.
 However, hazards were not great as it would take time to come to the attention of the higher courts and the grand jury would not be able to come together until July.
 Meanwhile, newspapers came together and approved the work of the C.O.V. and condemned the verdict. The newspapers pointed out the absurdity of prosecuting such a large number of prominent and highly respected citizens.
 The California Courier, the most read newspaper in San Francisco published this opinion: 


“All laws are based upon the law of nature and when they are incapable either 
from positive imperfection or from an inefficient administration of them to protect 
our lives and property from the assassin and robber, the people, from whom all 
power is derived, have the indefeasible right to fall back upon the first principles 
of government, and do all that may be necessary and proper to protect their lives 
and property. This right was asserted by our ancestors, and it is a doctrine peculiar 
to republicans. The people have done the deed complained of and are ready to 
shoulder the consequences. 

The Committees Organization 


On the night of Jenkin’s arrest, an executive committee was created within the C.O.V.
 The executive committee was comprised of twenty and became the heart of the organization.
 The executive committee would be the first to examine important issues, outline work, examine prisoners, as well as prepare reports and recommendations for the general committee.
 The executive committee met nearly every day; sixty-two meetings
 are recorded by minutes or roll call.
 An average of nine members of the executive committee would come to each meeting.
 

The general committee was a larger body that enrolled 707 members.
 The general committee met once or twice a week to review the work of the executive committee.
 

Initially Samuel Brannan acted as president of both the executive and general committees within the C.O.V. for the first month of its existence.
 After Brannan’s resignation Selim E. Woodworth was elected general president and Stephen Payran was chosen to head the executive committee.

Money allocation and collection of fees and fines was first in the hands of the sergeant at arms, but later became the responsibility of the Committee on Finance. The Committee of Finance would approve all expenditures made by the general treasurer. The Committee on Qualification was created to monitor and admit new members. 


The C.O.V. had a “chief of police” who was responsible for investigating crime and making arrests when necessary.
 Five deputy marshals, each with subordinate assistance were under his control. The police officers were responsible for patrolling the city. The water police, a separate group, were responsible for patrolling the bay. Both groups reported to the Executive committee of the C.O.V..
 While they received instructions, they were largely able to investigate on their own accord.


The C.O.V. constitution mandated that a room be at which members of the association may occupy twenty-four hours a day under the direction of the sergeant-at-arms.
 The records indicate that five members were always on guard duty for three-hour shifts.
 Every member of the C.O.V. was required to report daily so they may receive orders.


The first headquarters was established in the Brannan building, at the corner of Sansome and Bush.
 The C.O.V. later moved its headquarters to a second story of a frame building on Battery Street.
 <add more> 


It does not appear as if there was much conflict over general policy.
 The C.O.V. was harmonous considering the voluntary service and lack of consideration paid to by the “lawful guardians” of society.
 However, claims to authority over the C.O.V. did spark intense debate, and after one such incident the Executive Committee was instructed to make clear guidelines as to the duties and roles of the C.O.V.’s officers.
 


The Executive Committee created by-laws focusing on the responsibilities of the chief of police and sergeant at arms and their subordination to the orders of the Executive and General Committees. The by-laws provided that orders issued by the Executive and General committees were to be issued in writing, and returned upon their completion, along with an endorsed report by the official who had executed them.
 

In late June several by-laws and resolutions were adopted by the General Committee (all done by majority vote). One of these resolutions imposed obedience guidelines, as in a military company, to the orders of the chief of police; another required all motions to be presented in writing and signed by the member(s) who proposed them. Boisterous disputes were forbidden after 11 p.m. under penalty of fine, and use of alcohol in the committee room was absolutely prohibited.
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� The large influx of people was largely due to the 1849 gold rush. 


� History of San Francisco Committee of Vigilance, p. 23 Mary Williams 


� Id. 


� See generally, http://library.csustan.edu/bsantos/goldrush/GoldTOC.htm


� The population of the United States in 1850 was 23,191,876 according to the U.S. Census.
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� Malachi Fallon First Chief of Police, Kevin Muller 
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� The ayuntamiento was a 12 member city counsel largely comprised of town merchants. In the 1849 many of the government structures that existed during Mexican control of California remained in place. 


� Malachi Fallon First Chief of Police, Kevin Muller


� See generally, http://www.sfgenealogy.com/sf/history/hgpop.htm
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� A rooming house is any building in which renters occupy single rooms and share kitchens, bathrooms, and common areas.
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� It is likely that some meetings were not recorded or registered. 
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